
IN THE MATTER OF:

Adjusted Standard Petition of
HaydenWrecking Corporation,
from 35 Iii. Adm. Code 620.410(a).

)
)
) AS 04-003
) (Adjusted Standard)
)

CLERK’S OFFjC~

MAY 242004
STATE OF ILLINOIS

PoJk~jo~Control Board

ENTRY OF APPEARANCE

NOW COMES the undersigned, as counsel for and on the behalf of theEnvironmental

ProtectionAgency of the State of Illinois, and herebyentershis Appearancein the above

captionedmatter.

Dated: May 21, 2004

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

Division ofLegal

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

This filing submittedonrecycledpaper.



IN THE MATTER OF:

Adjusted Standard Petition of
Hayden Wrecking Corporation,
from 35 Iii. Adm. Code620.410(a).

REc~vED
CLERK’S OFFICE

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Greensfelder,Hemker& Gale.,P.C.
Attn: Ms. AnnaChesserSmith,Esq.
2000EquitableBuilding
10 S. Broadway
St. Louis, MO 63102

PLEASETAKE NOTICE that I havetodayfiled with the office of theClerk ofthePollution Control
Boarda RECOMMENDATION OF THE ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, copies
ofwhichareherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

~oun~fl—

Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

MAY 242004
STATE OF ILLINOIS

P~JI~tjonControl Board
)
)
) AS 04-003
) (Adjusted Standard)
)

NOTICE

Dated: May 21, 2004



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on May, 21, 2004, I servedtrue and

correctcopiesof a RECOMMENDATION OF THE ILLINOIS ENVIRONMENTAL PROTECTION

AGENCY, .by placing true and correct copies in properlysealedand addressedenvelopesand by

depositingsaid sealedenvelopesin a U.S. mail drop box locatedwithin Springfield, Illinois, with

sufficientCertifiedMail postageaffixedthereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Greensfelder,Hemker& Gale., P.C.
Illinois Pollution ControlBoard Attn: Ms. AnnaChesserSmith, Esq
JamesR. ThompsonCenter 2000EquitableBuilding
100 WestRandolphStreet 10 5. Broadway
Suite11-500 St. Louis,MO 63102
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
ondent

4

e ashD , Esquir
AssistantCounsel

Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)



RECEnVED
CLERK’S OFFICE

BEFORE THE POLLUTION CONTROL BOARD MAY 242004
OF THE STATE OF ILLINOIS STATE OF ILLINOISP~II~ti~~Control Board

IN THE MATTER OF: )
)

Adjusted Standard Petition of ) AS 04-003
Hayden Wrecking Corporation, ) (Adjusted Standard)
from 35 Iii. Adm. Code620.410(a). )

RECOMMENDATION TO PETITION FOR ADJUSTED STANDARD

NOW COMES the ENVIRONMENTAL PROTECTION AGENCY of the Stateof

Illinois (“Illinois EPA”), by its counsel, Kyle N. Davis,and,pursuantto 35 Ill. Adm. Code

104.416 (2002),herebysubmitsthis Recommendationto PetitionFor AdjustedStandard

(“Petition”) filed by thePetitioner,HAYDEN WRECKINGCORPORATION

(“HaydenfPetitioner”). In replyto thePetition,asexplainedbelow, theIllinois EPArecommends

that theILLINOIS POLLUTION CONTROL BOARD (“Board”) GRANT thePetitionand

therequestedAdjustedStandardfrom therequirementsof35 Ill. Adm. Code620.410(a),subject

to certainconditionsandstatesasfollows:

I. INTRODUCTION

ThepurposeofthePetitionfiled by Haydenis to seekanAdjustedStandardfrom certain

groundwaterqualitystandards,which areapplicableto Petitioner’spermitted landfills locatedat

theintersectionofIllinois Route203 andInterstate55/70in Madison,St. Clair County,Illinois.

TheRecommendationof theIllinois EPAwill addressth~requirementsof 35 Iii. Adm. Code

104.406(a)- (j) in order.

1



II. STANDARD FROM WHICH Adiusted Standard IS SOUGHT.
35 ILL. ADM. CODE 104.406(a) -

Within its Petition,HaydenseeksanAdjustedStandardfrom 35 Ill. Adm. Code

620.410(a),specifically relatingto contaminationofinorganicchemicalconstituentswithin

groundwateratthesite,which exceedthecodified limitationssetforth therein. TheIllinois EPA

highlights thatHayden’sPetitionseeksrelieffrom standardsrelatingto concentrationsofarsenic,

iron, leadandmanganese,only, whichcontaminantsexistscurrentlywithin groundwaterat the

facility, andfor whichanalysisof samplingrevealedthat accedencesof theapplicable

limitationswouldbe continuing.

III. STATEMENT OF APPLICABILITY/IMPLEMENTATION OF FEDERAL
REQUIREMENTS OR STATE PROGRAMS CONCERNING SUCH.

35 ILL. ADM. CODE 104.406(b)

TheIllinois EPA doesnot takesubstantiveissuewith therepresentationsmadeby

Haydenatpage4 ofthePetitionassuchconcerntheapplicability andimplementationofthe

regulationatissue.

IV. LEVEL OF JUSTIFICATION.
35 ILL. ADM. CODE 104.406(c)

TheIllinois EPAdoesnot takesubstantiveissuewith therepresentationsmadeby

Haydenat page5 ofthePetition,assuchconcerntheappropriatelevelofjustificationto be

consideredby theBoard.

V. DESCRIPTION OF HAYDEN’S ACTIVITY.
35 ILL. ADM. CODE 104.406(d)

ThePetitiondescribesHayden’sMadison,St. Clair County,Illinois facility and its

activities. To theextentinformationaboutHayden’sfacility andits activitiesis knownby the
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Illinois EPA,theIllinois EPA generallyagreeswith thestatementsofthePetitioner. However,

theIllinois EPAmustgatherinformationrelativeto Section104.406(d)from otherpartsofthe

Petition. TheHaydenfacility is locatedatthe intersectionofIllinois Route203 andInterstate

55/70 in Madison, St. Clair County,Illinois. In general,Haydenownedandoperateda

constructionanddemolitiondebrislandfill. This facility is locatedin anareathatis primarily

industrial/businessin nature.Two locationson this sitewereusedfor wastedisposal.The

Illinois EPA issuedseveralpermitsforthis site. Initially, in 1972theIllinois EPAissuedan

OperatingPermit(No: 1972-7)to Haydenfor thedisposalof “...brick, mortar,wood, andmetal

only... .“ Thereafter,theIllinois EPA issuedaDevelopmentPermit (No: 1975-36-DE)

approvingthedevelopmentof a landfill for “... homogeneous,non-putresciblewaste... .“ To the

Illinois EPA’s knowledge,andasexpresslyofferedbyPetitioneratpage2 ofthePetition,

Haydenhasnot acceptedwasteatthefacility since1992. Currently,thefacility is gradedandthe

siteservesasaparkinglot for a localbusiness(GatewayMotorsportsCorporation). (See:

Petitionat8)

VI. COMPLIANCE ALTERNATIVES.
35 ILL. ADM. CODE 104.406(e)

ThePetitionfails to provideadescriptionoftheeffortswhich would benecessary,along

with thecompliancealternativesandcorrespondingcostswhichwould beincurred,if Hayden

wereto complywith the regulationofgeneralapplicability. At page8 ofthePetition,Hayden

offersonly that “... anyremediationefforts by Haydenwould bebothprohibitivelyexpensiveand

continualwithout prospectof completion...“ dueto thefact that groundwaterfrom the

upgradient,offsite sourcethat will continueto migratecontaminantsontoHayden’sgroundwater.
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Technically,theIllinois EPA agreeswith thePetitioner’sconclusionthatgroundwateris

migratingtowardstheHaydenproperty,and, moreimportantlythat suchmigratinggroundwater

is contaminatedwith theconstituentsfor which reliefis requestedprior to reachingtheHayden

facility. Yet, asfiled, thePetitionlacksinformationrelatingto: (1) option(s)for compliance;(2)

informationregardingthecost(overall capital,annualizedcapitalandoperating)ofcompliance

and for thealternativesidentified; aswell as(3) discussionrelativeto each.As such,theIllinois

EPA is unableto provideacompletereview.

VII. PROPOSEDADJUSTED STANDARD.
35 ILL. ADM. CODE 104.406(1)

Haydendoesnotproposespecific languagefor theBoard’sconsideration,optingto

providealternatelimits, inmilligramsperlitter (“mgi!”), for arsenic,iron, leadandmanganese.

ThePetitionerproposes,at Exhibit F ofthePetition,that thelimits besetat .082 mg/i for arsenic,

735 mg/i for iron, .220mgll for lead,and24.2 mgll for manganese.Thesestandardsappearto

derivedfrom andreflect thehighestconcentrationslevelsfor eachcontaminantdocumented

within analysisfor thegroundwatersamplingtakenat this facilityduring thecalendaryears1999

through2001. (See:Exhibit C, Table1; SeeAlso Exhibit GandExhibit I table)

Severalpointsshouldberaisedasto theproposedAdjustedStandard.In thePetition,

Haydenstatesonly thatit requestthatthe limitations for arsenic,lead,iron andmanganesebe

adjusted.This is unacceptableto theIllinois EPA, in that thelimitation setaredeemed

appropriatein thisspecificcasefor this expresslyidentifiedfacility. Thus, it shouldbemadea

conditionoftheAdjustedStandardthatthe limitationsproposedarefor Haydenfacility only.

Suchaconditionwill allow theStateofIllinois to reviewthepossiblesourceofthe
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contaminationin thefuture,onceidentified. Furthermore,it shouldbe notedthat thePetition

fails to addressthecostscorrespondingto achievingtheproposedAdjustedStandard.(See:

Petitionat7 par.22 statingthat complianceis “economicallyimpractical”)

VIII. IMPACT ON THE ENVIRONMENT.
35 ILL. ADM. CODE 104.406(g)

TheIllinois EPA doesnot takeissuewith therepresentationsmadeby Haydenatpage9of

thePetitionconcerningthe quantitativeandqualitativeimpacton theenvironmentif Hayden

wereto complywith theregulationof generalapplicability ascomparedwith theproposed

AdjustedStandard.TheIllinois EPAstressesthatinsofarasHaydenis seekinganAdjusted

Standardfrom regulationswhich dealwith off-sitecontaminationmigratingto its property,the

requirementofcompliancewith thestandardregulationsis understandable.Yet, Haydenhas

failed to discusstheimpactof its activity on theenvironmentshouldit complywith the

regulationof generalapplicabilityversusthe environmentalimpactshouldit complywith the

proposedAdjustedStandard.

IX. JUSTIFICATION FOR PROPOSEDADJUSTED STANDARD.
35 ILL. ADM. CODE 104.406(h)

TheIllinois EPAdoesnot takeissuewith thesubstantiverepresentationsmadeby

Haydenatpages9 through11 ofthePetitionasto its statementofjustification.

X. CONSISTENCY WITH FEDERAL LAW.

35 ILL. ADM. CODE 104.406(i)

TheIllinois EPA doesnot takeissuewith thesubstantiverepresentationsmadeby
Haydenatpages11 and12 ofthePetitionasto its statementofjustification.

XI. REQUESTOR WAIVER OF HEARING.
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35 ILL. ADM. CODE 104.406(j)

Haydenhaswaivedits right to a hearingin thismatter. (See:Petitionat 12) Shouldthe

Boardnonethelessdetermineahearingis necessary,theIllinois EPA will participate.

XII. RECOMMENDATION AND RATIONALE.

Certainrequirementsand/orinformationof an AdjustedStandardpetition, pursuantto 35

Ill. Adm. Code104.406(a)- (j), areomitted from Hayden’sfiling. Thoseomissionsaside,

HaydenhasotherwiseadequatelypresentedtheBoardwith a sufficientPetitionto substantiateits

requestfor anAdjustedStandard.However,for thereasonsstatedabove,theIllinois EPA

believesthat certainconditionsshouldbe includedif theBoardadoptstheproposedAdjusted

Standard.Thoseconditionsare: 1) clarificationofthespecificregulationswhich areaddressed

by thePetitionandAdjustedStandard;and2) correctionofthe applicabilityoftherevised

standardsto exclusivelytheHayden’spermittedfacility. If theseconditionsareincludedin the

proposedAdjustedStandardpresentedto theBoard,theIllinois EPA recommendstheBoard

grantthepetitionfor AdjustedStandard.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL
OTECTION AGENCY

Davis, s ire
Division ofLega Counsel

1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield,Illinois 62794-9276
(217) 782-5544

Dated:May, 21, 2004
KNDIHaydenAS.wpd
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